INTRODUCTION
Recent scholarship on the school-to-prison pipeline 1 has zeroed in on the disturbing trajectory of black girls. 2 School officials impose harsh punishments on black girls, including suspension and expulsion from school, at alarming rates. 3 The most recent data from the U.S. Department of Education Office for Civil Rights reveals that one of the harshest forms of discipline-out of school suspension-is imposed on black girls at seven times the rate of their white peers. 4 In the juvenile justice system, black girls are the fastest growing demographic when it comes to arrest and incarceration. 5 Explanations for the disproportionate disciplinary, arrest, and 1. The school-to-prison pipeline refers to structural factors within and outside of the United States public school system that push certain children out of school and into the criminal justice system. The pipeline "track" begins with laws, policies, and practices that are hyper-focused on enforcing discipline in public schools. These policies then become the vehicle for the implicit biases of school officials charged with enforcing disciplinary codes. As a result, students of low socioeconomic status, students of color, students with disabilities, and male students are disproportionately subjected to discipline and, thus, more likely to be placed on the pipeline track. Once singled out, these students tend to experience harsh disciplinary practices, such as suspension, expulsion, and sometimes even arrest. These students are then more likely to fall behind in their classes or to completely disengage from school. This, in turn, leads to their entry into the criminal justice system. Suspended-expelled-pushed out of schoolarrested-enter the criminal justice system. incarceration rates for black girls range from implicit bias by school and law enforcement officials 6 to structural risk factors, like poverty. 7 Scholars point to disproportionate discipline, arrest, and incarceration rates as evidence of a system that fails black girls by pushing them out of school and into the juvenile justice system, thereby ultimately placing them at risk for a range of adverse life experiences. 8 I. BLACK GIRLS AND SCHOOL DISCIPLINE When school officials impose exclusionary discipline, defined as any disciplinary practice that removes a student from school, they place those students on a path to the school-to-prison pipeline. 9 Several years of data from the U.S. Department of Education reveals that black girls suffer more frequent and more severe punishment than any other female demographic. 10 The most recent data available indicates that black girls who attend public schools experience the harshest forms of punishment at disproportionate rates. 11 They are more likely to be suspended from school, more likely to suffer corporal punishment, and more likely to be physically restrained. 12 School officials impose more severe punishments on black girls as soon as they enter the public school system as preschoolers, where despite being 20 percent of the population, they represent 54 percent of female preschool students receiving one or more out of school suspensions. 13 Discipline disparities for black girls persist in elementary, middle, and high school. 14 Black girls are also more likely to be expelled from school, pushing them out of the education system for good. In one particularly stunning example, New [Vol. 87 York City's public school data revealed that black girls constituted 90 percent of all girls expelled during the 2011-2012 school year, and that no white girls were expelled during that time. 15 Disproportionate discipline is just one part of a longer story about black girls and the school-to-prison pipeline. Under zero tolerance policies in public schools, black girls are also more likely to be referred to law enforcement agencies and arrested. 16 Given this data, it is easy to understand the increased presence of black girls in the juvenile justice system, and the recent revelation that black women represent the fastest growing prison population. 17 II. HOW DO WE EXPLAIN WHY BLACK GIRLS ARE MORE VULNERABLE TO HARSH DISCIPLINE?
Several theories have emerged to explain these disturbing disciplinary disparities and they generally center around the role of bias and the normative preference for discretion among lawmakers. For example, under zero tolerance policies, introduced in 1994 through the Gun-Free Schools Act (GFSA), 18 school districts have tremendous discretion to institute draconian disciplinary schemes under the guise of protecting students from gun violence. 19 More recently, the Trump Administration rescinded Obama-era rules designed to address racial disparities in school discipline and doubled down on the preference for school district autonomy, stating that school districts need "flexibility" to enforce disciplinary rules and impose sanctions as they see fit. 20 Some school disciplinary codes also give school officials 15. CRENSHAW, supra note 2, at 21. 16. INNISS-THOMPSON, supra note 4, at 6 (demonstrating that, nationwide, black girls are four times more likely than their white peers to be arrested and three times more likely to be referred to law enforcement).
17. February 14, 2018 . Id. at 1. More than five pages of the report are spent discrediting the Obama Administration guidance on disciplinary policies issued in 2014 to address the growing disciplinary disparities for children of color, claiming that heightened scrutiny of school discipline policies led to an increased fear of investigation and resulted in a more dangerous environment. See id. at 67-72. The report goes on to recommend rescinding great leeway to decide when behavior rises to a level deserving of punishment because they involve vague offenses like "willful defiance" or disrespect. 21 Beyond giving local officials discretion to create policies that impose harsh discipline, scholars have argued that vague disciplinary codes offer individual decision-makers broad discretion and invite school officials to use bias in determining whether students have violated those code provisions. 22 Indeed, many disciplinary codes, like those that prohibit certain hairstyles or clothing, lay the groundwork for school officials to apply stereotypes when interpreting the behavior of black girls. 23 As Janel George points out, educators view the behavior of black girls differently than their white counterparts, and disciplinary codes include "racially stereotypical" words like irate, insubordinate, disrespectful, uncooperative, and uncontrollable. 24 These words then fuel disciplinary decision-making that is largely unquestioned. 25 These standards are especially harmful for black girls who are victims of bullying or sexual harassment, who are then seen as aggressive when they are really just standing up for themselves. 26 Decisions about who to arrest are similarly subject to bias. 27 Black girls are also often arrested for the Obama-era guidance and granting schools greater autonomy to discipline students. (describing "negative, preconceived gender stereotypes" such as the belief that black female students are "loud, defiant, and precocious"). One study showed that black girls are four times more likely to report that they were bullied on the basis of their race. INNISS-THOMPSON, supra note 4, at 12. Ironically, those same girls could be penalized for being aggressive or assertive for pushing back against this kind of bullying.
27. See Jason P. Nance, Students, Police, and the School-To-Prison Pipeline, 93 WASH. U. L. REV. 919, 957 (2016) (describing the stark racial disparity in referrals to law enforcement relatively innocuous behavior like running away, underage drinking, and disorderly conduct. 28 The disparate treatment of black girls in school is compounded by the fact that they are more likely to face structural risks and, as a result, endure more adverse childhood experiences that can lead to trauma. 29 Black girls are more likely to experience poverty and all that comes along with it. 30 They witness or experience a high incidence of violence. 31 They are more likely to experience sexual harassment and sexual assault, 32 and they are less likely to be believed if they report it. 33 It is clear that these painful and highly stressful experiences can have a profound effect on behavior and learning. 34 And while a lot of attention has been paid to Black girls' traumatic experiences that occur outside of the and school-based arrests, which "are not explained by more frequent or more serious misbehavior by minority students").
28. See White, supra note 25, at 645; see also Nance, supra note 27, at 942 n.108 (noting that students in general are commonly referred to law enforcement for misdemeanor and other 29. See, e.g., CRENSHAW, supra note 2, at 36-37; see also Miller, supra note 26, at 33-34 (noting that, for example, these young Black women who end up in the justice system "usually tend to emerge from high-risk, impoverished backgrounds, with little education or vocational experience"). Miller further observes that
[m]ost are frequently exposed to maltreatment, neglect, instability, and violence . . . . Rates of post-traumatic stress disorder (PTSD) among female juvenile delinquents are far higher than rates reported among male juvenile delinquents. Many girls involved in the justice system are the children of incarcerated adults, and experience poverty, residential instability and abrupt changes in caregivers. Most such female youth lack stable, consistent, and safe homes.
Id.
30. Wendy S. Heipt, Girls' Court: A Gender Responsive Juvenile Court Alternative, 13 SEATTLE J. SOC. JUST. 803, 805 (2015) (finding that girls who end up in the juvenile justice system are "attempting to attend school even though they are parenting, struggling with mental health issues or substance abuse, or dealing with chaotic personal lives," and noting that such burdens predominantly affect women of color).
31. See CRENSHAW, supra note 2, at 37. 32. Heipt, supra note 30, at 805 (finding that girls of color have "significantly higher rates of sexual victimization and trauma, rates that have been estimated to be as high as 90 percent").
33. (2017); Williams, supra note 22, at 79-80 ("One key finding was that in some instances the misbehavior of girls stemmed from unresolved trauma relating to sexual assault or other interpersonal violence. In some instances, girls acted out because of the pain they had experienced at home or at school.").
school system-in the home and community environment-not enough attention is focused on acknowledging the adverse impact of racism inside and outside of school. 35 
III. CONCLUSION: LOOKING TOWARDS THE FUTURE
The emerging body of research on the devastating discipline disparities for black girls has led to a groundswell of interest among scholars. Many have offered solutions, ranging from minimizing disciplinary discretion 36 to mentoring and teacher training. 37 The time is ripe for examining potential solutions to the school-to-prison pipeline for black girls and I look forward to contributing to this discourse in the near future.
